Background

During relevant times, Silver State operated the subject
gold mine and mill in Cripple Creek, Colorado.  In the
milling process, gold is leached from gold ore using a sodium
cyanide solution. After a period of usage, the pipes and
vats in the system become clogged with a mineral build-up
known as scale.  Silver State decided to use a hydrochloric
acid (HC1) wash to remove the scale even though it had never
used this procedure before.

The HC1 could not safely be added directly to the
leaching system since the resulting chemical reaction would
produce highly toxic cyanide gas (hydrogen cyanide or HCN) if
combined with sodium cyanide. To avoid this dangerous
situation, as much of the cyanide leaching solution as
possible was first removed from the tanks.  Inasmuch as drain
valves were located 10 inches from the bottom of the tanks,
however, not all of the cyanide solution could be removed.
Accordingly, approximately 700 gallons of the cyanide
solution remained in each of the 2 smaller tanks and
approximately 2,300 gallons remained in each of the 3 larger
tanks.

During the evening of December 2, 1983, 5,000 gallons of
sodium hypochlorite (hypochlorite) was added to neutralize
the cyanide in the remaining solution and in the scale.  If
sodium cyanide is not neutralized, the highly toxic cyanide
gas is produced as soon as the cyanide is mixed with HCl.
After the hypochlorite had been pumped through the system,
the remaining solution was discharged into an outside waste
holding pond.

Eight hundred gallons of a 30 percent solution of HCl,
in fourteen 40 and 50 gallon barrels was to be placed in the
system on December 3, 1983, by a number of employees,
including Bill Richter, George Swank, Loren Rice,
J.W. Brumley and Doug Holley.  Swank, Rice and Richter wore
safety glasses (not goggles) and Wilson respirators with R-25
cartridges during the acid wash process. The Wilson R-25
cartridges protected against 10 parts per million (ppm)
chlorine and 50 ppm hydrogen chloride. Three full-face
respirators were also available at the work site.  One was
apparently worn at least part of the time by Tom Stone, a
control room operator, another by Burt Bielz, the Supervisor
in charge of the acid pouring operation and present for a
disputed period of time, and the third was available on the
control room wall but, for reasons never made clear, was
never used.
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